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Murabahah bil Wakalah, Multipurpose This study aims to examine the implementation of
Financing Products ’ Murabahah bil Wakalah on multipurpose financing

products in a review of Islamic Law. The research
method used in this research is field research (field
research). The types and sources of data in this study
used primary and secondary data. Data collection
techniques through interviews, observation, and
documentation. The data obtained in this study are
conclusions from various processes in qualitative
research. Starting from data collection, selecting
appropriate data, presenting data and then
concluding.

The results of this study are murabahah bil wakalah
contracts in multipurpose financing at BPRS HIK
Parahyangan, murabahah contracts are carried out
simultaneously with wakalah contracts. Where the
murabahah contract is carried out at the beginning
to determine the selling price, the agreed profit, and
the installment period.
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Introduction

BPRS (Islamic People's Credit Bank) is one of the Islamic financial institutions in addition to
sharia commercial banks that is growing rapidly and is popular in various regions in Indonesia.
Operationally, BPRS has similarities with Islamic commercial banks, BPRS does not provide
services in payment traffic. But these two institutions offer sharia transactions covering various
savings and financing products. (Wirdyaningsih, 2005)

As an institution that can collect and distribute public funds effectively and efficiently
(financial intermediary), Islamic banks have a main activity in the form of collecting funds from
the public through deposits in the form of demand deposits, savings, and deposits that use the
wadi'ah yad al-dhamanat principle ( deposit), and mudharabah (profit sharing investment). Then
redistribute these funds to the general public in various forms of financing schemes, such as
buying and selling or al-ba'i schemes (murabahah, salam, and istishna), rental (ijarah), and profit
sharing (musyarakah and mudharabah), as well as complementary products. , namely fee-based
services, such as hiwalah (transfer of accounts payable), rahn (pawn), qardh (debts receivable),
wakalah (representative, agent), kafalah (bank guarantee). (Lathif, 2012:69)

The developments experienced by humans today have an impact on financial institutions,
where they are required to create financial products that modern society needs. Islamic
finance/business products are experiencing developments that adapt to the contemporary
economic needs of the global community. With very complex needs, financial transactions must
implement new contracts that are adapted to current needs, taking into account the validity of
the contracts that build them. (Susamto, 2016:202)

Newly formed contracts are generally the result of a combination of pre-existing contracts
which are then formed in such a way as to become a harmonious contract. The result of this
combination of contracts is known as a hybrid contract or multi contract (al-uqud al-
murakhabah). Multi contract is an agreement of two parties to carry out a transaction that
includes two or more contracts, so that all legal consequences of the combined contract and all
rights and obligations arising from it are considered as an inseparable unit. (Aryanti, 2017:178)

A preliminary study with Mr. Ade Basar conducted while at BPRS HIK Parahyangan Kuningan
branch, he explained that BPRS HIK Parahyangan is a sharia financial institution that is engaged
in providing savings and loan services for its customers who offer products in the form of savings
and deposits, while in disbursement of funds offers consumer financing products and productive
financing as well as working capital with the principles of murabahah, mudharabah and
musyarakah contracts.

In the products it produces, BPRS Harta Insan Karimah uses different contracts according
to the needs of each transaction. To meet the needs of transactions with customers, it is not
uncommon for Islamic banks to apply the concept of multiple contracts or multiple contracts in
one transaction contract. In one product, there is not only one contract, but also two to three
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accompanying contracts. This is done by the BPRS to meet contractual needs in financing with
customers that cannot be fulfilled by using only 1 (one) contract.

Multipurpose financing is a product that applies the principle of multi-contract. The
contract used in multipurpose financing itself is the murabahah contract as the main contract
and the wakalah contract as the accompanying contract. Multipurpose financing is a financing
product that can help meet people's needs when financial conditions are difficult and in order to
respond to customer needs, which are increasingly varied. other consumers. Because the
emergence of new products in Islamic financial institutions has resulted in difficulties in
implementing sharia principles, especially in the aspect of conformity with contracts (akad). To
answer this question, through the fatwa of the National Sharia Council (DSN) has tried to provide
answers to the needs of products that have just been known to apply sharia law. (Maksum
Muhammad, 2014:50)

The ideal murabahah bil wakalah is one based on the murabahah provisions in the National
Sharia Council Fatwa Number 04/DSN-MUI/IV/2000. Murabaha is selling an item by confirming
the purchase price to the buyer and the buyer pays it at a higher price as profit. It can be
illustrated in this case that Islamic banks finance part or all of the purchase price of goods or
commodities whose qualifications have been agreed upon, Islamic banks are the ones who buy
goods or commodities that have been agreed upon, purchases must be legal and free of usury.
Then, the bank must convey all matters relating to the purchase of goods or commodities. After
the bank owns the goods/commaodities, the bank then sells the goods/commodities to customers
(customers) at a selling price equal to the purchase price plus profit. The customer concerned
pays the agreed price of the goods/commodity within a certain agreed period of time. If a sharia
bank wants to represent its customers to buy goods/commodities from a third party, the
Murabahah sale and purchase contract must be made after the goods in principle become the
property of the sharia bank concerned. (Fatwa of the National Sharia Council of the Indonesian
Ulema Council Number 04/DSN-MUI/1V/2000, 2000:3-4).

Conceptually, the DSN Fatwa regulation No. 04/DSN-MUI/IV/2000 states that the condition
for milkiyah (ownership of goods) occurs in the form of a murabaah bil wakalah contract, in which
the bank represents the customer to buy the goods he needs. In practice, first, banks complete
the murabaah contract first to the customer. During the contract process, there is no handover
of goods between the bank and the customer, then the bank also does not have the goods in
principle. Second, when the murabaah contract is completed, the bank only hands over a certain
amount of money to the customer to buy the goods they need. In this second process, the
wakalah contract applies. In the practice above, it shows that banks do not have these goods in
principle. Though the terms of ownership is an absolute thing in buying and selling. If this contract
is continued, it becomes another way to usury, because in principle there is no buying and selling
process, what happens is that the bank only lends a certain amount of money and then the
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customer pays it in installments with added margin. This means that banks carry out practices
such as interest in conventional banking. (Sulaiman, 2014:56-57)

Even in practice in the field, customers are given financing regardless of the object to be
traded. So that the impression appears for customers who are accustomed to consumptive credit
schemes that "Islamic banks are the same as conventional banks", because customer needs are
no longer for purchasing goods but for fresh funds. Some even argue that murabahah is not
buying and selling but hilah with the aim of taking usury (Afrida, 2016:163). In fact, the sale and
purchase of murabahah is not a loan that is given with interest, but is a sale and purchase of
commodities at a tough price including a profit margin above the mutually agreed acquisition
cost. (Maruta, 2016:91). Therefore, it is necessary to explain and ensure that the implementation
of the murabahah system in Islamic banks is in accordance with sharia provisions and its
application to the implementation of murabahah contracts. So that makes the author interested
in conducting research on the purity of the system and the implementation of murabahah
financing contracts implemented by Islamic banking institutions when viewed from the
perspective of figh and applicable regulations. For this reason, the researcher chose one of the
Islamic banks that uses a murabahah contract, namely BPRS Harta Insan Karimah Parahyangan.

Research Method
Research methods

The research method used in this research is Field Research, which is a study that aims to
collect data from the research location or field (Fatmawati Anwar, 2018; 10). Intended to learn
more in depth about the multipurpose financing mechanism contained in PT. BPRS Harta Insan
Karimah Parahyangan Kuningan branch.

Data Types and Sources

This research is a qualitative research. With a qualitative approach, the author conducts an
analysis by outlining, explaining, and describing in detail through the results of interviews and
documents conducted at BPRS HIK Parahyangan Kuningan. In this study, the researchers tried to
reveal how the implementation of the multipurpose financing mechanism at BPRS HIK
Parahyangan Kuningan branch. While the data sources are obtained from primary and secondary
data sources.

Data Collection and Analysis Techniques

In this study, the authors use several methods to obtain data, the methods used include
observation, interviews, and documentation. The data obtained in this study were analyzed using
three methods, namely data reduction, data display (data presentation), and drawing
conclusions.
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Result and Discussion

In terms of the use of contracts in multipurpose financing, BPRS HIK Parahyangan uses
murabahah and wakalah contracts, which means having more than one (multi) contract or what
is commonly called multi-agreement. Murabahah bil Wakalah is the implementation of the multi-
contract application that has been developed by Islamic banking.

The validity of the contract (syuruth ash-shihah), the contract will have legal consequences.
A contract is considered valid by syara' if there is a balance with the pillars and conditions set by
syara' law. Precisely if the main contract in multipurpose financing uses a murabahah contract,
then all forms of Islamic bank operations must be in accordance with the murabahah fatwa,
because the legal consequences provided by the murabahah contract, the customer pays for the
goods sold by the bank plus the agreed profit. (Saroh, 2017:78)

According to Yenti Afrida, this murabahah financing uses a sale and purchase agreement,
so in this murabahah financing there must be pillars and conditions of sale and purchase. The
pillars of buying and selling murabahah agreed upon by Jumhur Ulama are: Ba'i or seller; Musytari
or buyer; Mabi' or goods are commodities, objects, objects that are traded; Tsaman or selling
price, is as a measuring tool to determine the value of an item; ljab and Qabul as outlined in the
contract. (Afrida, 2016:159-160)

Meanwhile, the provisions of the pillars of murabahah in the Fatwa of the National Sharia
Council of the Indonesian Ulema Council No.04/DSNMUI/IV/2000 are: “there are parties who
make the contract, namely the seller and the buyer; the object of the contract, which includes
the goods being traded and the price; contract/Sighat consisting of ljab (deliver) and Qabul
(receive).” (Fatwa of the National Sharia Council of the Indonesian Ulema Council Number
04/DSN-MUI/IV/2000, 2000)

The results of the interview with Mr. Ade Basar stated that, in the murabahah agreement
or contract for multipurpose financing at BPRS HIK Parahyangan Kuningan, the parties making
the contract are the Bank as Ba'i or seller, customer as musytari or buyer, goods/needs as Mabi'
or object. which is traded, Tsaman as the selling price, and ljab and gabul which are stated in a
written agreement in the form of a draft contract, which contains articles that explain all rights
and obligations that must be fulfilled by the Bank and by the customer. Which in the end was
signed by the parties, namely the bank and the customer in one assembly, namely at the BPRS
HIK Parahyangan Kuningan office. (Ade Basar, Interview, September 6, 2021)

It's just that in practice the murabahah mechanism carried out by BPRS HIK Parahyangan is
not fully in accordance with the regulations set by the DSN-MUI Fatwa. Based on these
interviews, researchers can analyze the mechanism of murabahah in the practice of multipurpose
financing, it can be seen that several pillars have not been fulfilled, first, namely Ba'i is the seller
/ party who owns the goods. In this case, the position of BPRS HIK Parahyangan is not as a pure
seller who does have inventory of goods or commodities before making murabahah with
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customers. In practice the bank will only represent the customer to buy the item with funds
issued by the bank,

Second, namely Mabi' or goods to be traded, in the statement of the DSN-MUI fatwa the
terms of Mabi' goods must officially become the property of the seller and the substance and
contract are halal. In this case, the position of BPRS HIK Parahyangan does not meet these
requirements, namely the goods are not yet owned by the bank, and the bank does not have a
role in the purchase, the bank only provides funds in the form of realized financing. This, of
course, injures the pillars of buying and selling, because the goods being traded must officially
become the property of the bank. The bank makes a murabahah contract with goods that are not
legally owned by the bank. However, the selling price and profit margin have been agreed upon
by the bank.

Third, namely the selling price of goods/needs, in this case the bank must notify the
customer of the cost of capital as a valid condition for murabahah. In this case the position of
BPRS HIK Parahyangan does not meet these requirements, namely the price which is the main
benchmark for the bank to determine the margin, not from the ownership of the goods. But from
the submission of the amount of financing that the customer proposes. The bank does not yet
have the goods needed by the customer, so the bank authorizes the customer to purchase the
goods/needs needed through a wakalah contract.

Next, analyze the use of two contracts, namely murabahah and wakalah in multipurpose
financing of BPRS HIK Parahyangan. Murabahah bil wakalah is a sale and purchase with wakalah
as an accompanying contract. In this sale and purchase, the financial institution represents the
purchase of goods to the customer, in which the customer takes the side as an agent of the
financial institution. Thus, the first contract is the wakalah contract, after the end of the wakalah
contract, it is marked by the delivery of goods to the Islamic financial institution. The second
contract is Murabahah, where the bank delivers the ordered goods that have been purchased by
the customer, then the institution determines the margin obtained and the payback period that
will be agreed upon by the Islamic financial institution and the customer. at this time the sale and
purchase of Murabahah occurs with the signing of the Murabahah contract after the wakalah
contract is completed.

The act of a murabahah contract with wakalah raises the potential for usury and gharar. In
order for this murabahah contract with wakalah not to cause usury and gharar, it is arranged
according to the applicable provisions. According to the National Sharia Council Fatwa No.
04/DSN-MUI/IV/2000 the first provision point 9 that "If the bank wants to represent the customer
to buy goods from a third party, the murabahah sale and purchase contract must be carried out
after the goods, in principle become the property of the bank". The meaning of this provision is
that if the bank represents the customer to buy goods from a third party, then the sale and
purchase contract must be made after the goods in principle become the property of the bank.
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Therefore, the wakalah contract occurs first before the murabahah contract because the wakalah
contract will end when the customer submits the goods that have been purchased to the bank,

Whereas in the practice of murabahah bil wakalah contracts on multipurpose financing at
BPRS HIK Parahyangan, murabahah contracts are carried out simultaneously with wakalah
contracts. Where the murabahah contract is carried out at the beginning to determine the selling
price, the agreed profit, and the installment period. after that on the same day the bank and the
customer immediately entered into a wakalah contract, namely the bank gave power to the
customer to purchase goods. Then the bank disburses the funds to the customer's account. This
certainly violates the provisions in the DSN-MUI fatwa.

From the results of the interview with Mr. Ade Basar, the basic reason why the murabahah
contract precedes the wakalah contract, is because if the murabahah contract is not carried out
first, it is feared that the customer will default, such as the customer not wanting to buy goods
or the customer bringing the goods without paying the payment, causing the bank to bear the
risk of loss. Because the bank does not provide a binding agreement facility to the customer so
that the customer buys the desired item, the agreement is carried out directly by signing a
murabahah contract. So that if a murabahah contract has been carried out, the customer will not
be able to break the promise, because it is already

The Account Officer, Mr. Ade Basar and the staff of the Legal Officer, Mr. Arif, stated that
there is uncertainty about the sharia of murabahah contracts, because at first glance it looks the
same as financing at other commercial banks and they understand that in a murabahah contract,
the goods must be provided by the bank, or the bank who should have bought the item. However,
the practice in the field shows that customers who come to BPRS still have a conventional bank
mindset where customers who come to Islamic BPRs can borrow funds for various purposes such
as conventional banks.

From the explanation above, it can be seen that there are several practices that are not
fully in accordance with the DSN-MUI Fatwa regulation. Among them are: first, the bank as a
seller/provider of goods is not a pure seller who has inventory of goods or commodities because
the bank does not own the goods. Second, the goods are still owned by the original seller so that
when a murabahah transaction occurs, the goods do not yet exist. Third, the selling price that is
notified to the customer is not the price of the goods that already belong to the bank, but from
the amount of financing that the customer proposes. Fourth, the murabahah contract is carried
out simultaneously with the wakalah contract. Whereas the purpose of this wakalah contract is
to give power to the customer as a representative of the bank to buy goods/commodities traded
in the murabahah contract.

From the results of interviews obtained by the author with Mr. Ade Basar and Mr. Arif, it is
concluded that sharia education is still not balanced between Islamic financial institutions and
the community. Islamic financial institutions have tried to apply sharia principles, but people still
have a conventional bank mindset.
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Conclusion

Based on the results of the research that the researcher has done, it can be concluded that
the implementation of multipurpose financing at BPRS HIK Parahyangan Kuningan uses two
contracts, namely, the murabahah bil wakalah contract. Murabahah contract/agreement with
the customer is to agree on the selling price, agreed profit, and installment period. If the
customer agrees then the next is the wakalah (representative) contract. After one month from
the disbursement of funds, the bank will monitor the allocation of funds provided, in accordance
with the initial financing by asking for a transaction note as real evidence.

According to Islamic law, there are several inconsistencies between the bank as a
seller/provider of goods, not as a pure seller who has inventory of goods or commodities because
the bank does not own the goods. Second, the goods are still owned by the original seller so that
when a murabahah transaction occurs, the goods do not yet exist. Third, the selling price that is
notified to the customer is not the price of the goods that already belong to the bank, but from
the amount of financing that the customer proposes.

For the suitability of murabahah contracts in multipurpose financing products that occur at
BPRS HIK Parahyangan Kuningan with DSN MUI Fatwa No.04/DSNMUI/IV/2000 there are several
inconsistencies including: carried out simultaneously on the same day as the wakalah contract.
By means of the bank disbursing funds to the customer's account, then the bank and the
customer perform a wakalah contract, namely the bank gives power to the customer to purchase
goods. Second, on the provisions of murabahah to customers in the second provision point 2 that
the discrepancy is when the murabahah contract is made.
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